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On Deficiencies and Perfection of the Provisions in Labor Contract Law
“Employers Must not Terminate Labor Contracts”

ZHU Mei-juan
(Shandong Vocational College of Economics and Business, Weifang, 261011, China)

Abstract: The Labor Contract Law has passed Articles 21 and 42, which restricts the employer's right to unilaterally terminate

the labor contract. In both cases, the normative term “must not” is used, which belongs to prohibitive norms in jurisprudence. Howev-

er, the relationship between the prohibitive norm and other authorized norms has legislative defects of unclear provisions and logic.

There are also obvious omissions and legislative defects in the two provisions, which seriously affect the authority of the Labor Con-

tract Law. We should amend the law as soon as possible to clarify and remedy the omissions.
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