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Research on the Identification of Marital Common Debts under the Legal Property System
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Abstract: In recent years, the determination of marital joint debt has been a focus of debate in judicial practice. The long-stand-
ing contradiction and the bias of the value orientation in legislation fail to integrate the protection of the interests of creditors and the
husband or the wife who is not a debtor, thus ultimately damage the dignity of law. The 2018 Interpretation of the Supreme People's
Court on Issues concerning the Application of Law in the Trial of Cases Involving Marital Debt Disputes (hereinafter referred to as
The 2018 Marital Debt Interpretation) clarifies the criteria for the recognition of marital joint debt. Nevertheless, the interpretation still
needs further improvement as to the current typAes of marital debts and the settlement system, otherwise it will be difficult to com-
pletely solve the complicated marital debt problems in practice.
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